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DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejection of

clainms 34-43, 50, and 51, all of the clains pending in the

Application for patent filed Novenmber 30, 1992, which is
a continuation of Application 07/718,010, filed June 20, 1991,

now abandoned.
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application. dains 1-33 and 44-49 have been canceled. An
amendnent after final was filed October 10, 1995 and was
entered by the Exam ner.

The clained invention relates to a nethod and appar at us
for displaying a color image in which individual pulses of
red, green, and blue light are passed through a col um of
wi ndows of a light gate array for predeterm ned periods of
time. Pre-selected windows of the light gate array are opened
during pre-selected portions of the predeterm ned periods of
time. More particularly, Appellant indicates at pages 3-5 of
the specification that the colum of w ndows is scanned such
that pul ses of light corresponding to different vertical
colums of pixels of a resulting image are offset from one
anot her to produce a two-di nensi onal inmage.

Claim34 is illustrative of the invention and reads as
fol | ows:

34. An apparatus for displaying a color imge, said
apparatus conpri sing:

pi xel colum rendering nmeans for sequentially rendering
i ndi vi dual colums of col ored pixels, said pixel colum
renderi ng nmeans i ncl uding

a light gate array having a single colum of
w ndows, wher ei n adj acent wi ndows of the columm are
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of fset from one another to conprise a first separate
portion of w ndows di sposed i medi ately adj acent to a
second separate portion of windows, with top edges of
wi ndows of said first portion bei ng aligned, [sic, no
comma] with bottom edges of w ndows of said second
portion;
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means for providing red Iight to each of the w ndows
of the light gate array for a first predeterm ned peri od;

means for providing green light to each of the
W ndows of the light gate array for a second predeterm ned
peri od, sai d second predeterm ned period not simnultaneous
with said first predeterm ned peri od;

means for providing blue |light to each of the
W ndows of the light gate array for a third predeterm ned
peri od, said third predeterm ned period not sinultaneous
with said first predeterm ned period or second
pr edet er m ned peri od;

means for opening pre-selected windows of said |ight
gate array during pre-selected portions of the first,
second, and third predeterm ned periods; and

means for scanning the pixel colum rendering neans
to generate an image froma plurality of sequentially-

render ed i ndi vi dual pixel colums, with each of said

i ndi vi dual pi xel col ums having red, green and bl ue col or
conmponent s of f set fromone another, with |ight pulses
corresponding to a singl e colum of pixels being
alternatingly transmtted t hrough said first and second
portions of w ndows, and with sai d scanni ng neans i magi ng
pi xel s transmtted through said first and second portions of
wi ndows into a single colum of al i gned pi xel s.

The Exam ner relies on the follow ng references:?

Mourey et al. (Mourey) 4,593, 978 Jun. 10, 1986
Sunt ol a 4,907, 862 Mar. 13, 1990

21In the final rejection nmailed August 4, 1995, the
Exam ner had nade an obvi ousness rejection of clains 37, 38,
42, and 43, and 50 based on the Roddy et al. reference
(5,162,929) in various conbinations with the other applied
prior art. This rejection is no |onger maintained by the
Exam ner in this appeal.
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Yang 4,978, 202 Dec. 18,
1990

Clainms 34-43, 50, and 51 stand finally rejected under
35 U.S.C. 8 112, second paragraph, for failing to particularly
poi nt out and distinctly claimthe invention. dains 34, 39,
and 51 stand finally rejected under 35 U S.C. §8 103 as being
unpat ent abl e over Suntola in view of Muwurey. dainms 35, 36,
40, and 41 stand finally rejected under 35 U.S.C. § 103 as

bei ng unpatentabl e over Suntola in view of Murey and Yang.

Rat her than reiterate the argunments of Appellant and the
Exam ner, reference is made to the Brief and Answer for the
respective details thereof.

OPI NI ON

We have carefully considered the subject matter on
appeal, the rejections advanced by the Exam ner, the argunents
in support of the rejections, and the evidence of obvi ousness
relied upon by the Exam ner as support for the obviousness
rejection. W have, likew se, reviewed and taken into
consideration, in reaching our decision, Appellant's argunents

set forth in the Brief along with the Exam ner’s rationale in
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support of the rejections and argunents in rebuttal set forth
in the Exam ner’s Answer.

It is our view, after consideration of the record before
us, that clainms 34-43, 50, and 51 particularly point out the

invention in a manner which conplies with 35 U S.C. § 112,

second par agr aph. W are also of the view that the evidence
relied upon and the level of skill in the particular art would
not have suggested to one of ordinary skill in the art the

obvi ousness of
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the invention as set forth in clains 34-36, 39-41, and 513
Accordi ngly, we reverse.

Wth respect to the 35 U S.C 8§ 112, second paragraph,
rejection of clains 34-43, 50, and 51, the Examiner initially
asserts the lack of clarity in the claimlanguage resulting
fromthe use of the term nol ogy "pixel” and "wi ndow. " In
apparently finding the words synonynous, the Exam ner
guestions the difference in neaning between "pixel" and
"W ndow' as used in the claims. In a related contention, the
Exam ner al so asserts the indefiniteness of the |anguage
"means for opening pre-selected wi ndows" in claim 34.

The general rule is that a claimnust set out and
circunscribe a particular area wwth a reasonabl e degree of

precision and particularity when read in |light of the

di sclosure as it would be by the artisan. 1n re More, 439
F.2d 1232, 1235, 169 USPQ 236, 238 (CCPA 1971). Acceptability
of the claimlanguage depends on whet her one of ordinary skill

in the art would understand what is clained in light of the

3 At page 5 of the Answer, the Exam ner has indicated the
allowability of clainms 37, 38, 42, 43, and 50 subject to being
rewitten to overcone the indefiniteness rejection under the
second paragraph of 35 U.S.C. § 112.
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specification. Seattle Box Co. v. Indus. Crating & Packing,

Inc., 731 F.2d 818, 826, 221 USPQ 568, 574 (Fed. G r. 1984).
In response to the Exam ner’s stated position, Appellant
argues (Brief, pages 17 and 18) the clear difference between
the clai ned "wi ndows"” and "pi xels" when read in light of the
specification. As asserted by Appellant, the specification
sets forth a description of a "wi ndow' as a structura
el enent, the opening and closing of which allows a quantity of
light to be passed through, which quantity of light is terned
a "pixel." After reviewi ng the argunents of record, we
agree with Appellant that the artisan having considered the
specification of this application would have no difficulty
ascertaining the scope of the invention recited in clains 34-
43, 50, and 51. W further note that Appellant correctly
points out at page 17 of the Brief that the amendnent after
final filed October 10, 1995, which was entered by the
Exam ner, corrected the | ack of antecedent basis problem at
lines 33 and 34 of claim34. Therefore, the rejection of
clains 34-43, 50, and 51 under the second paragraph of 35
U S C 8§ 112 is not sustained.
We now consider the rejection of independent clains 34,

8
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39, and 51 as 35 U.S.C. 8§ 103 as bei ng unpatentabl e over
Suntola in view of Mourey. In rejecting clainms under 35 U. S. C
§ 103, it is

i ncunbent upon the Exam ner to establish a factual basis to

support the |l egal conclusion of obviousness. See In re Fine,

837 F.2d 1071, 1073, 5 USP@d 1596, 1598 (Fed. Cir. 1988). 1In
so
doi ng, the Exami ner is expected to nmake the factual

determ nations set forth in G ahamv. John Deere Co., 383 U S

1

17, 148 USPQ 459, 467 (1966), and to provide a reason why one
having ordinary skill in the pertinent art would have been | ed
to

nodi fy the prior art or to conbine prior art references to
arrive

at the clained invention. Such reason nust stem from some

t eachi ng, suggestion or inplication in the prior art as a
whol e

or know edge generally available to one having ordinary skill
in

the art. Uniroval Inc. v. Rudkin-WIley Corp., 837 F.2d 1044,

9
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1051, 5 USPRd 1434, 1438 (Fed. Cr.), cert. denied, 488 U.S.

825

(1988); Ashland G1l, Inc. v. Delta Resins & Refractories

| nc. ,

776 F.2d 281, 293, 227 USPQ 657, 664 (Fed. Gr. 1985), cert.

deni ed, 475 U. S. 1017 (1986); ACS Hosp. Sys., lnc. V.

Mont efiore Hosp., 732 F.2d 1572, 1577, 221 USPQ 929, 933 (Fed.

Cir. 1984). These showi ngs by the Exam ner are an essenti al
part

of conplying with the burden of presenting a prima facie case

of

obvi ousness. Note In re Cetiker, 977 F.2d 1443, 1445, 24

usPQd
1443, 1444 (Fed. Cir. 1992).

Wth respect to clainms 34, 39, and 51 (all of the
i ndependent cl ains on appeal), the Exam ner, as the basis for
t he obvi ousness rejection, seeks to nodify the col or display
device of Suntola by relying on Mourey to supply the m ssing
teaching of providing an offset between adjacent w ndows in
the colum of wi ndows of the light gate array. 1In the
Exam ner’s view, the skilled artisan would have found it

10
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obvi ous to use Miurey’'s offset window feature in Suntola to
reduce space and avoid color strip interlineation (Answer,
page 4).

Wi | e Appel l ant has made several argunents in response,
the primary thrust of the argunents centers on the all eged
deficiency of either of Suntola or Murey in disclosing the
adj acent w ndow of fset feature as clainmed. W note that the
rel evant portion of independent claim34 recites (simlar
recitations of which appear in independent clainms 39 and 51):

wherei n adj acent wi ndows of the colum are

of fset fromone another to conprise a first

separate portion of w ndows di sposed

i mredi ately adjacent to a second separate portion of

wi ndows, with top edges of w ndows of said first

portion being aligned, with bottom edges of

w ndows of said second portion;

Appel l ant contends in particular that Murey, relied on by the
Exam ner as teaching this feature, describes an offset of

di splay elenments that |acks the alignnment feature of the
clains. As asserted by Appellant, the Figure 2 enbodi nent of
Mour ey does not describe the bottom edges of one display

el emrent as being aligned with the top edge of another display
el enent since a significant gap or spacing exists between

adj acent display el enents.

11
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Upon careful review of the Muurey reference in |ight of
Appel l ant’ s argunents, we are in agreenent with Appellant’s
position as stated in the Brief. W do note that the
Exam ner’s argunents in response (Answer, pages 6 and 7) are
correct to the extent that the Figure 4 enbodi nent of Mourey
rather than the Figure 2 illustration argued by Appellants has
been relied on for teaching the offset feature. A review of
Mourey’s Figure 4 and acconpanyi ng descri ption, however,
reveal s the sane deficiency as with the arrangenent of Figure
2, i.e., a gap or spacing exists between the bottom edge of
col or display elenment 211 and the top edge of elenment 213
negati ng any edge alignnent as clainmed. W further note that
the line B-B in Figure 4 of Mourey referred to by the
Exami ner as an aligning line is actually described at col .
6, line 16 of Murey as defining an axis of symetry. In our
view, the description of any of the various enbodi nents of
Mour ey cannot reasonably lead to the conclusion that the
arrangenent of the top and bottom edges of adjacent display
el ements neets the alignnment feature as cl ai ned.

We further agree with Appellant’s argunents that the
Exam ner has failed to provide proper notivation for the

13
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proposed conbi nati on of Suntola and Mourey. It is our view
that, even assum ng arguendo that the offset display elenents
in Murey could be considered to have top and bottom al i gned
edges, no notivation exists for nodifying Suntola in the
manner suggested by the Exam ner. Suntola’s approach to

sol ving the convergence problemin color display systens is to
provide a one light gate per pixel arrangenent in which the
light gate is driven by sequential pulses of colored |ight
(e.g., Suntola, colum 3, lines 34-51). Suntola illustrates
this single light gate display technique in Figure 10(b) and
contrasts it wth the adjacent red, blue, and green col or

el enent approach illustrated in Figure 10(a). It is exactly
this adjacent color elenent technique which is utilized by
Mourey with the probl em of convergence bei ng addressed by
alternating the triad of red, green, and blue adjacent color
el enents above and below a dividing line (e.g., Mourey,
Figures 2 and 4). Since the color display techni ques of
Suntola and Mourey are so opposed to each other, it is our
opinion that the rationale for conbining their teachings could
only conme from an inproper hindsight reconstruction of the
invention by the Exam ner. Therefore, since we can find no

14
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basis in the applied prior art to conbine their teachings in
t he manner proposed by the Examiner, the 35 U S.C. § 103
rejection of clainms 34, 39, and 51 is not sustained.

As to the 35 U S.C. 8§ 103 rejection of dependent clains
35, 36, 40, and 41 based on the conbi nation of Suntol a,

Mour ey, and Yang, we note that Yang was applied solely to neet
the light polarization feature of the clainms. Yang, however,
does not overcone the innate deficiencies of Suntola and
Mourey and, therefore, we do not sustain the obviousness
rejection of clainms 35, 36, 40, and 41.

I n concl usion we have not sustained any of the Examiner’s
rejections of the clains on appeal. Therefore, the decision
of the Exam ner rejecting clains 34-43, 50, and 51 is
reversed

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge

BOARD OF PATENT

LEE E. BARRETT APPEALS AND
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| NTERFERENCES

Adm ni strative Patent Judge

JOSEPH F. RUGE ERO
Adm ni strative Patent Judge
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BLAKELY SOKOLOFF TAYLOR AND ZAFMAN
12400 W shire Boul evard

7th Fl oor

Los Angeles, CA 90025
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